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Upper Mississippi River National Wildlife and Fish Refuge
51 E. Forth Street — Room 101
Winona, Minnesota 55987

Sent via U.S. Mail and electronically at

http://www.fws.gov/midwest/planning/uppermiss/index.html

RE: Draft CCP and EIS for Upper Mississippi River National Wildlife and Fish
Refuge

To Whom It May Concern:

On behalf of the Animal Protection Institute (API) and our 85,000 national members and
supporters, 8,426 of whom reside in Minnesota, lowa, Wisconsin, and Illinois, we are
pleased to offer these comments on the Draft Environmental Impact Statement (Draft
EIS) and Draft Comprehensive Conservation Plan (Draft CCP) for the Upper Mississippi
River National Wildlife and Fish Refuge.

Our organization is very concerned that in managing National Wildlife Refuges (NWRs), the
U.S. Fish and Wildlife Service (FWS) has strayed far from its own policy, which “directs that
wildlife comes first in the National Wildlife Refuge System” (602 FW § 1.4A; emphasis added).
Many refuges allow, and even encourage, activities detrimental to wildlife, including hunting, -
fishing, trapping, motor boating, and jet skiing. In many instances, these recreational uses are-
permitted in the absence of thorough and accurate impact assessments and biological data on
the species inhabiting and migrating through the refuge.

While the National Wildlife Refuge System Improvement Act of 1997 16 U.S.C. §
668dd, et seq. (hereafter “the Act”) establishes hunting as a priority use, the Act also
requires refuges to conduct rigorous scientific research into the status of refuge wildlife
populations and use this information to guide refuge planning. Moreover, wildlife
trapping is not included as a “priority use” in the Act and therefore does not carry the
same weigh in regard to activities that refuge managers are expected to favor and expand
in the management planning process.

It is our hope that the Upper Mississippi River National Wildlife and Fish Refuge
management team will help to restore this public land system to its original purpose of
providing a “refuge and breeding place” for “migratory birds, other wild birds, game
animals, fur-bearing animals, and for the conservation of wild flowers and aquatic
plants.” (Per Public Law 268).

Requirements of the National Wildlife Refuge System Improvement Act of 1997

The discussion of potential impacts and benefits of the various alternatives in the Draft
CCP and EIS appears to be largely based on conjecture rather than rigorous scientific
study specific to wildlife populations and dynamics of the Upper Mississippi River
National Wildlife and Fish Refuge.



The Act requires that the FWS “ensure the biological integrity, diversity and environmental health of the
[Refuge] System are maintained” (Section 7(e)(2)(B), National Wildlife Refuge System Improvement
Act) and that refuge planning be firmly grounded in these concepts. A thorough discussion and
investigation of the biological integrity, diversity, and environmental health of a refuge must therefore
occur before planning can ensue.

In developing each comprehensive conservation plan under this subsection for a
planning unit, the Secretary, acting through the Director, shall identify and
describe ... the distribution, migration patterns, and abundance of fish, wildlife,
and plant populations and related habitats within the planning unit — Section
7(e)(2)(B), National Wildlife Refuge System Improvement Act

Furthermore, FWS regulations require that before the sanctioning of hunting, trapping, or fishing can
occur, a determination must be made that “wildlife are surplus to a balanced conservation program on any
wildlife refuge area” (50 C.F.R. §31.2 et seq.). To determine if there is a surplus of wildlife on a refuge,
the “populations and requirements of wildlife species ... shall be determined by population census,
habitat evaluation, and other means of ecological study” (Id. at §31.1).

The mere presence of a species on a refuge is not evidence of a surplus; rather, a surplus determination
has to consider both the population size and requirements of the target species. If no surplus is
determined, then, unless the species is damaging or destroying federal property within a refuge, the
species cannot be subject to live removal or lethal control, including through official animal control
operations.

Therefore, to attempt to determine compatible wildlife-dependent recreation for the Upper Mississippi
River National Wildlife and Fish Refuge until this process has been completed may violate these
mandates. This is especially true for the consideration of hunting and trapping since both activities result
in the direct and intentional removal of species and can negatively impact populations, particularly when
such activities are geographically focused in a particular region and/or on a particular species.

The Current Trapping Program Should Be Suspended

According to the 1997 U.S. Fish and Wildlife Service National Wildlife Refuge Trapping Survey, the Upper
Mississippi River National Wildlife and Fish Refuge has 3 trapping programs for which the primary purpose is
recreational/commerce/subsistence and predator control for migratory bird protection. Target species include
muskrat, beaver, raccoon, opossum, striped skunk, weasels, river otter, mink, red fox, coyote, and unspecified
“other.” According to the survey, the types of traps used on the refuges include live enclosure, steel-jaw leghold
and Conibear-type kill traps.

However, the FWS is currently relying on an outdated “Refuge Fur Management Plan” that was produced
in 1988 as the base impact assessment document for its trapping programs. While the agency
acknowledges that this document must be revised, it also states that it is separating revision of this
management plan from the normal CCP/EIS process and delaying revision and public comment until
2007 with no adequate justification for the delay/process separation.

As such the Draft EIS/CCP fail to describe the impacts the current (and future) trapping program have on
the environment and on target and non-target wildlife. Consequently, the Draft EIS/CCP do not allow for
the adequate evaluation and consideration of the Refuge’s trapping programs within the proposed
alternatives. It is therefore premature for the FWS to issue a Final CCP and EIS prior to a thorough
assessment of the Refuge’s trapping programs.



API contends the FWS cannot separate the impact assessment of its trapping programs from the CCP/EIS
process, while continuing to allow trapping under its antiquated “Refuge Fur Management Plan.” The
FWS must either fully analyze its trapping programs in a revised Draft EIS/CCP and re-circulate an
amended version for public comment or suspend the current trapping programs until these programs are
fully analyzed, publicly reviewed, and brought into compliance with Refuge policies, regulations, and
statutes.

While the Draft Compatibility Determination states that, “The Refuge’s Fur Management Plan” concludes
that the trapping program “does not have any appreciable negative impacts on furbearer populations,” this
determination was 17 years ago. In the 17 year interim, wild furbearer populations have changed,
sometimes significantly, pelt prices have fluctuated, and trapper harvest has dramatically varied
Moreover, the Plan relies heavily on state wildlife agency wildlife population data that have not been
independently and rigorously evaluated by the FWS.

For example, the Draft Compatibility Determination notes that, “there has been a recent decline in beaver
populations along the Mississippi River management zone, but no change in beaver trapping regulation
have been made by the State,” and, “Minnesota also reports that the red fox population has shown a slight
decline in the western and southern portions of the state between 1992 and 2000.” Despite these findings,
trapping of these species continues to be allowed on the Refuge under the current plan.

In addition, within the Draft Compatibility Determination, the FWS admits that trapping may directly
impact migratory birds during pair bonding/nesting season, or by the trampling of nests and that the catch
of target and non-target species that a prey on migratory birds or induce habitat changes may cause
indirect impacts. However, it later claims that such impacts by trappers are “negligible,” but offers no
explanation for how this was determined.

The Draft Compatibility Determination briefly mentions the benefits to migratory birds and fish by the
habitat altering behavior of heavily trapped species such as muskrat and beaver, but fails to evaluate the
impact of trapping on these beneficial activities or how trapping, which in general fails to follow the laws
of natural selection by removing the healthiest animals, affects the genetic health and vigor of populations
in the long-term.

Body-Gripping Traps Pose Serious Hazard to Non-Target Wildlife

There is wide spread agreement among veterinarians, veterinary associations, biologists and the general
public that the primary traps used today—Ilegholds, Conibears and snares—are both inhumane and
indiscriminate.

In addition, leghold traps and Conibear traps pose a serious hazard to non-target wildlife, including
threatened and endangered species (T&E species). Records obtained from state and federal wildlife
agencies by API show that bald eagles, lynx, wolves, and other species listed under the Endangered
Species Act have been injured and killed in leghold and Conibear traps. Recently, when animal advocates
provided documentation that three Bald Eagles and numerous Canada Lynx had been incidentally killed
in traps set for coyotes in the state of Maine, the Maine Attorney General ruled that the state Inland
Wildlife & Fisheries agency had to end its coyote trapping program until the state obtained an Incidental
Take Permit (ITP) under the Endangered Species Act from the FWS. We contend this is just the
beginning of a much larger issue regarding the significant hazards traps pose to threatened and
endangered species and that both state and federal wildlife management agencies are required by law to
mitigate harm and seek ITPs if there is potential harm/take of T&E species from the use of traps. The
Draft CCP and EIS for the Upper Mississippi River National Wildlife and Fish Refuge, however, fail to
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address this issue. We therefore contend that the FWS must reissue a revised DCCP and EIS that

thoroughly analyses this issue and opens this document up to public comment prior to the issuance of a
final CCP and EIS.

Any assessment of trapping on refuges must include a thorough literature review of trap studies and of the
potential impacts traps may have on non-target wildlife. At a minimum, the following considerations
should be incorporated into the Refuge trapping program assessment:

A. Leghold traps

The Animal Welfare Institute sent a questionnaire to veterinarians in Illinois, Michigan, New York,
Texas, North Dakota, Washington, and Louisiana. Veterinarians were asked if they supported or opposed
the use of this trap. An overwhelming percentage, 79.3 percent of the 936 veterinarians responding,
opposed steel-jawed leg-hold traps. The Animal Welfare Institute survey also requested information
relative to injuries to pets and wild animals. More than 4,000 injuries or deaths of domestic or non-target
animal were reported from the 936 veterinarians in seven states (CDFG pg. 95-96).

Atkeson (1956) reported that >24% of minks, raccoons and foxes were crippled while escaping from
leghold traps set in on a National Wildlife Refuge in Alabama over a four year period. In contrast,
opossums and skunks were crippled in only 2% of captures. For the purposes of this study, “all animals
were considered crippled that pulled out of traps, escaped by wringing off or gnawing off feet, or escaped
with traps.” During a study of population dynamics in Canada, MacPherson (1969) found most trapped
arctic foxes he observed had ingested pieces of their own hair, bone and skin. The struggle can also lead
to a variety of bone fractures, including simple, compound and compression fractures. Olsen et al. (1986)
observed a 91% leg fracture rate for coyotes caught in unpadded traps, while 3 of 4 captured kit foxes
caught had nearly or completely amputated their trapped leg. Damage to teeth and gums can occur when a
captured animal attacks the trap with its mouth in an attempt to escape (MacPherson 1969; England 1982;
Van Ballenberghe 1984; Keuhn et al. 1986; Kern et al. 1994; Hubert et al. 1997), though this type of
injury is generally ignored by most trapping studies (Onderka et al. 1990). Englund (1982) found severe
dental injuries in 58% of adult foxes captured in leghold traps while Van Ballenberghe (1984) reported-
that injuries to teeth, lips and gums occurred in 46% of 109 wolves captured. Other studies corroborate
these findings (Berchielli and Tullar 1980; Novak 1981; Englund 1982; Van Ballenberghe 1984; Tullar
1984; Kuehn et al. 1986; Linhart et al. 1988; Olsen et al. 1988; Onderka et al. 1990; Phillips et al. 1992;
Kern et al. 1994; Mowat et al. 1994; Proulx et al. 1994; Phillips et al. 1996; Hubert et al. 1997).

Despite the preponderance of evidence showing that leghold traps cause severe injuries to captured
animals, most studies have actually underestimated the extent of injuries caused by these devices. With
very few exceptions (Onderka et al. 1990; Huber et al. 1997) injury studies have limited their analysis of
injuries to the trapped limb (Tullar 1984; Olsen et al. 1986, 1988; Houben et al. 1993; Gruver et al. 1996;
Phillips et al. 1996) or the leg plus the head (Van Ballenberghe 1984; Kern et al. 1994) and thus have not
considered injuries to other areas of the body. The importance of examining the whole body was stressed
by Hubert et al. (1997), who found leg injury scores of coyotes were approximately 15% lower than
whole body scores. Without an analysis of the entire body, critical injures may be missed and therefore
the true extent of injury not determined.

Aside from the injuries they cause, leghold traps are notorious for no being species-specific. Beasom
(1974), Berchielli and Tullar (1980), and Novak (1981) found nontarget animals comprised 56%, 32%
and 76% of leghold captures, respectively and Beasom (1974) noted that “more individuals and species of
animals were caught with steel traps in this study than with any other control methods used.”
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B. “Padded” Leghold traps

While padded leghold traps are ostensibly more humane than unpadded traps, studies confirm that even
padded traps can cause significant damage to trapped animals.

“In a letter to the Department dated August 13, 1990, Dr. N. C. Buyukmihci, DVM, Associate Professor
of Surgery, University of California, Davis, writes: ‘Several Studies have been done comparing the
effects of padded verses unpadded traps on various animals. These have shown that both could and did
cause the same degree of damage to a limb, including laceration of skin and fracture of bones’”(CDFG

pg. 98).

“Padded leghold traps show injury reduction for some species, but not for others. They have failed to
consistently reduce injuries to raccoons. (Bishop 1990)...The No. 1 % size padded traps cause fewer
injuries to foxes than standard traps, but there was no difference of bobcats. Considering research findings
to date, Soft Catch traps achieve injury reduction for some species, but not for others (Bishop 1990, from
CDFG).”

While padded leghold traps have been shown to reduce the occutrence and severity of injuries in a
number target species by 48-85% (Saunders and Roswell 1984; Olsen et al. 1986; Onderka et al. 1990),
injuries have not been eliminated and injuries to smaller nontarget species may be especially severe. Even
if captured animals are alive when released, any injury or disfigurement will invariably reduce an
animal’s ability to survive. Van Ballenberghe (1984) noted that “Reduced fitness and shortened life span
ultimately resulting from capture caused injuries may be as important to consider as proximate mortality.”

New devices have the potential to reduce the incidence of non-target captures. Pan tension devices (PTD)
have been shown to exclude up to 98% of nontarget animals in studies (Turkowski et al. 1984; Phillips
and Gruverd 1996). However, since PTDs also reduce target capture rates it is unlikely that they will be
widely used by commercial and recreational trappers. If the refuges insist that leghold traps are needed
for research then padded traps equipped with pan tension devices should be required.

C. Conibear Traps

As a trap designed to kill animals instantly, the Conibear poses a serious hazard to T&E species and other
non-target wildlife. While studies suggest that the ability of kill-type traps to produce rapid death have
been greatly improved, for a number of species (Proulx et al. 1989; Barrett et al. 1989; Proulx et al. 1990;
Proulx and Barrett 1993; Proulx et al. 1995) there have been no significant advances in reducing
nontarget captures. Research has shown that for every target animal captured at least 2 other nontarget
animals are caught (Novak 1987; Barret et al. 1989; Proulx and Barrett 1993).

The California Department of Fish and Game reported that, “Several factors keep this trap from killing
consistently and quickly, including the size of the animal, the species involved, the position of the animal
at trap closure, and the impact and clamping levels of the trap. The most significant flaw is the trigger
system that performs erratically, preventing a fatal blow to the animals body (CDFG pg. 94).”

Alternatives to Trapping for Migratory Bird and Facilities Protection

According to the Executive Summary, under the current management, waterfowl and other migratory
birds will “continue their long-term trend downward in terms of species diversity, use of the Refuge, or
overall population.” It is puzzling that despite this “long-term trend downward,” recreational waterfowl
hunting has continued to be allowed on the refuge. In addition, this downward trend has apparently
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continued despite trapping programs ostensibly conducted for the benefit of migratory birds (highlighting
the inefficacy of trapping programs in augmenting migratory waterfowl populations, a point which the
Draft CCP and EIS fail to analyze). While we can find no reasonable explanation for the first conundrum,
reasons for the second have been explored in scientific literature.

Research indicates that killing predators to protect ground-nesting birds does not reliably increase
breeding populations of ground-nesting birds; where such increases have been documented, they tend to
be temporary at best (Cote and Sutherland 1997). Lethal predator control raises ethical questions and
may be no more effective, especially over the long-term, than innovative non-lethal solutions (Goodrich
and Buskirk1995).

It is well known that killing wildlife as a means to resolve human/wildlife conflicts is ineffective in the
long run, an important argument that neither the Draft CCP, nor the EIS adequately address. When
animals are killed, they leave behind a habitat vacancy that new animals eventually fill — particularly if
the attracting features or resources have not been eliminated. There are many humane, non lethal wildlife
management tools available to resource and refuge managers to alleviate conflicts. For example, with
regard to beaver conflicts, the construction of water-level control devices could be used to prevent
flooding and could serve as a humane substitute for trapping and killing beavers. Such devices have been
successfully implemented by municipalities and state wildlife agencies in a number of states, including
Maine and Connecticut, and should be used more frequently by federal wildlife management agencies.

With this in mind, we request that the FWS provide the following information in a revised Draft CCP and EIS:

Current and historic (last 20 years) population status of species targeted in refuge trapping programs.

e Number of target and non-target animals trapped each year under the current trapping program(s) and
projected data on number of animals trapped under any proposed action.
Impacts of species-specific “overpopulations” on ecosystem and / or other species.
Description, and degree, of damage to facilities/habitat as a result of perceived “overpopulations” of
targeted species, if any, and effects of trapping in past years on perceived damage and on targeted species
populations. ' '

We also ask that the FWS discuss and evaluate the following:

Alternative, non-lethal methods of habitat protection/facilities management.

What efforts have been taken to reduce trap-related injuries to captured animals?

What are the real and potential impacts to non-target species, including threatened and endangered species?

What threatened and endangered species have been incidentally trapped on the refuges that currently allow
trapping?

s  What efforts are taken to ensure that non-target species will not be injured or killed by the current or
proposed trapping programs?

e Feasibility of implementing non-lethal water-level control devices for controlling beaver damage
(including, but not limited to, Beaver Deceiver devices, Clemson Levelers, Beaver Bafflers, diversion dams,
pipe systems).

e Feasibility of implementing other non-lethal beaver control methods including, but not limited to, different
types of fencing (including wire mesh and electrical systems), tree wrapping, and textural and taste
repellents.

e Complete assessment of the economic, environmental, and social benefits beaver, muskrat and other

trapped species provide to habitat and wildlife enhancement and for wildlife watching activities.



Public opposition to trapping

The Draft CCP and EIS fail to fully assess public attitudes toward various activities allowed on the Upper
Mississippi River National Wildlife and Fish Refuge.

The majority of people who visit refuges do so to observe wildlife and enjoy nature. According to the
FWS 1995 survey of 27.1 million refuge visitors, 81.5 percent went for environmental education
purposes, to view and photograph wildlife and for similar non-consumptive reasons, while only 4.5
percent went there to hunt or trap. Most Americans view wildlife refuges as sanctuaries, places where
wild animals are protected from human exploitation. A 1999 national Decision Research public opinion
poll showed that a vast majority of American oppose trapping on National Wildlife Refuges and would
like to see this public land system managed for the benefit and protection of wildlife:

®  79% of those polled opposed allowing trapping on America’s National Wildlife Refuges.

e  88% of those polled support either a ban on all commercial and recreational trapping for fur or a ban
on cruel types of traps, such as leghold or body-gripping traps.
88% agreed that wildlife and habitat preservation should be the highest priority of the refuge system.
83% disagreed that the rights of hunters and trappers are more important than the need to protect
wildlife on refuges. .

e 78% opposed allowing refuge officials to kill wildlife by trapping, hunting or poisoning.
78% oppose tax dollars being spent to allow commercial fur trapping of wildlife on refuges

e 71% agreed that as long as refuge officials can remove dangerous animals, there is no reason to allow
any other killing of animals on refuge property

We ask that national polling data that specifically address public attitudes about recreational activities on
refuges be incorporated and cited within a revised Draft CCP and EIS.

Conclusion

We appreciate the opportunity to comment on this issue, which is of great importance to our members and
supporters nationwide. To reiterate, API contends the FWS cannot separate the impact assessment of its
trapping programs from the CCP/EIS process, while continuing to allow trapping under its antiquated
“Refuge Fur Management Plan.” The FWS must either fully analyze its trapping programs in a revised
Draft EIS/CCP and re-circulate an amended version for public comment or suspend the current trapping
programs until these programs are fully analyzed, publicly reviewed, and brought into compliance with
Refuge policies, regulations, and statutes.

We thank you for your consideration of these comments and look forward to reviewing a revised Draft
CCP and EIS when these documents become available and request to be informed of their availability for
further comment.

Sincerely, ¥
2m

Mot [k [

Monica Engebretson Camilla H. Fox:

Senior Program Coordinator Director of Wildlife #rograms
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